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Abstract Keywords:

Islamic jurisprudence, or Figh, has evolved over fourteen centuries, Islamic law,
adapting to various socio-political, cultural, and intellectual | Figh, Shariah,
transformations across the Muslim world. This paper traces the historical |  Usul al-Figh,
development of Islamic legal thought from its origins in the Qur’an and Ijtihad,
Sunnah through the classical period of the four Sunni schools of law, the | Madhhab, legal
contributions of Shi'a jurisprudence, and the impact of colonialism and | reform, Islamic
modernity. It also explores how contemporary scholars and institutions | jurisprudence,
reconcile traditional jurisprudential frameworks with modern legal systems | modernity, legal
and human rights discourse. The study argues that while Figh remains schools
rooted in divine principles, its interpretive flexibility has allowed it to
respond to changing contexts, thus ensuring its continued relevance.

INTRODUCTION

Islamic jurisprudence (Figh) represents the human effort to understand and apply Shariah—the
divine law revealed through the Qur’an and the Sunnah. Emerging from the formative period of
Islam, Figh has undergone significant transformations through historical, political, and intellectual
developments. This article explores the evolution of Figh from its early foundations to the
codification within the major legal schools, and how it encountered challenges during the colonial
period and modern reform movements. The objective is to highlight the dynamic nature of Islamic
legal reasoning and its capacity for renewal (tajdid) and reinterpretation (ijtihad) in the
contemporary era.

Foundations of Islamic Jurisprudence (Usal al-Figh)

Islamic jurisprudence, or figh, is derived from foundational principles known as usil al-figh—
the roots or sources of law. These sources guide how Muslims understand and implement Islamic
teachings in daily life.
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Revelation: Qur’an and Sunnah Qur’an

The Qur’an is the primary source of Islamic law.

Contains legal, ethical, and moral injunctions, including rules on worship, family law,
commerce, and criminal justice. Legal verses (~500 in number) are considered clear, direct, and
binding, though interpretation (tafsir) and contextual understanding are essential.

Sunnah

Refers to the sayings, actions, and approvals of Prophet Muhammad (PBUH). Acts as an
explanation and practical application of the Qur’anic commands. Sunnah is preserved through
hadith literature and classified into authentic (sahih), good (hasan), and weak (da‘1f).

Sunnah complements, clarifies, and occasionally legislates independently when the Qur’an is
silent.

The Prophet’s Legal Authority

The Prophet Muhammad (PBUH) was not only a messenger but also a lawgiver and judge.

His legal authority is considered binding based on Qur’anic injunctions (e.g., Qur’an 4:59, 33:36).
His rulings:

Divinely guided but often responsive to real-life scenarios. Distinguished between divine law and
personal judgment, the latter subject to later consensus or correction. His legal role laid the
foundation for Sharia and later schools of thought.

The Role of the Companions and Early Legal Practice

After the Prophet’s death, the Companions (Sahaba) played a crucial role in preserving and
expanding Islamic law.

Shi‘i and other legal traditions:

Ja‘far1 (Twelver Shi‘i): Emphasizes reason and teachings from the Imams. Zaydi and Isma‘1li
traditions also developed distinctive jurisprudence.

Rationalism vs. Traditionalism

This era saw a significant intellectual tension between rationalists and traditionalists in
interpreting Islamic law.

Rationalists:

Represented by schools like the Mu ‘tazila. Emphasized reason (‘aql) in theology and law. Argued
that human reason could determine ethical truths and legal norms. Influenced some juristic circles,
especially in the Hanaff tradition.

Traditionalists:

Opposed excessive reliance on human reason. Prioritized textual sources (Qur’an and authentic
hadith). Strongly represented by Ahmad ibn Hanbal and later the Hanbali school. Laid the
groundwork for Ahl al-Hadith (People of the Hadith) movement.

Outcome:

A middle path gradually emerged in mainstream Sunni jurisprudence, especially through the work
of al-Shafi‘1l, who combined respect for texts with methodological reasoning.
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Classical Period and Codification (10th—15th Centuries CE)

This period marks the maturation and consolidation of Islamic jurisprudence, where legal
thought became formalized, schools were institutionalized, and tools of legal reasoning were
systematically employed.

The Four Sunni Schools (Madhahib)

By the 10th century, four major Sunni schools of law had become established and widely followed:
Hanafi School

Founder: Abii Hanifa (d. 767) Emphasized reasoning (ra’y) and analogical deduction (qiyas).
Flexible in use of istihsan (juristic preference). Known for its adaptability and widespread
influence across the Abbasid, Ottoman, and Mughal empires.

Maliki School

Founder: Malik ibn Anas (d. 795) Placed great weight on ‘amal ahl al-Madinah (practice of the
people of Medina) as a source of law. Emphasized public welfare (maslahah) and custom (‘urf).
Predominant in North and West Africa.

Shafi‘1 School

Founder: al-Shafi1 (d. 820) Systematized the principles of usiil al-figh. Gave precedence to
Qur’an and Sunnah, followed by ijma‘ and qiyas. Balanced textual evidence with rational
deduction. Popular in Egypt, East Africa, Southeast Asia.

Hanbalt School

Founder: Ahmad ibn Hanbal (d. 855)

Strictly textualist, heavily reliant on Qur’an and authentic hadith.

Minimized use of qiyas and rejected istihsan. Later gave rise to movements like Salafism and
Wahhabism. Strongest in the Arabian Peninsula.

Development of Shi‘a Jurisprudence

Shi‘a jurisprudence evolved in parallel, drawing from a different theological and historical
framework, especially through the Imamate.

Ja‘fart School (Twelver Shi‘ism)

Attributed to: Imam Ja'far al-Sadiq (d. 765) Emphasizes the authority of the Imams as infallible
legal guides. Accepts ijtihad, but largely within the interpretive legacy of the Imams.

Reasoning (‘aql) plays a significant role. Widely followed in Iran and among Twelver Shi‘a
communities.

Zaydi School

Associated with: Zayd ibn ‘Al (d. 740) More similar in method to Sunni jurisprudence,
particularly Hanaf1. Uses qiyas and ijma‘, but recognizes leadership through merit and piety.
Predominant in Yemen.

Role of Qiyas, Ijma“, Istihsan, and Maslahah

During the classical period, these legal tools became formal components of legal methodology.
Qiyas (Analogical Reasoning)

Used to derive rulings for new situations by drawing analogies with established precedents.
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Accepted by all Sunni schools (to varying degrees) and Zaydis; cautiously used in Ja“far1 thought.
Ijma“ (Consensus)

Consensus among qualified scholars is considered binding. Seen as a way to ensure communal
unity and authenticity of rulings. Accepted universally across Sunni and many Shi‘a traditions.
Istihsan (Juristic Preference)

Used primarily in the Hanafi school. Allows deviation from strict qiyas in favor of fairer or more
practical outcomes. Controversial; rejected by Hanbalis and treated with caution by Shafi 1s.
Maslahah (Public Interest)

Developed especially by Malikis and later expanded by scholars like al-Ghazalt and al-Shatibi.
Aimed to protect the objectives of Shari‘ah: life, religion, intellect, lineage, and property.

Used in cases where texts are silent and benefit is clear.

Legal Authority and Institutionalization

As Islamic law matured, it became deeply institutionalized through official roles, legal literature,
and its relationship with the political state. This development ensured the transmission,
implementation, and preservation of the Shari‘a across diverse regions.

Role of Muftis, Qadis, and Madrasas

Muftis (Legal Experts)

Scholars qualified to issue fatwas (non-binding legal opinions) in response to specific questions.
Operated independently or as part of judicial or educational institutions.

Their authority was based on their mastery of figh and reputation for knowledge and piety.
Played a key role in advising judges, guiding communities, and shaping the development of legal
schools.

Qadis (Judges)

Appointed by the state or ruling authority to adjudicate legal disputes.

Responsible for implementing Shari‘a rulings in courts.

Used recognized legal manuals from their school (madhhab) but exercised discretion (ijtihad or
tarjih) in ambiguous cases. Often relied on fatwas issued by muftis in complex cases. Ensured
justice, contract enforcement, family law, and criminal justice.

Madrasas (Legal-Educational Institutions)

Emerged from the 10th century onward (notably with the Nizamiyya institutions under the
Seljuks). Provided structured education in Islamic law, theology, Arabic grammar, and more.
Helped standardize and transmit the legal traditions of various madhahib.

Produced generations of jurists, muftis, and judges.

Played a role in linking scholarly authority with state sponsorship.

Compilation of Legal Manuals and Fatwas

Legal Manuals

Each school of law produced detailed manuals that systematically organized legal rulings.

These manuals became authoritative references for judges and students.
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Examples:

Hanafi: A-Hidayah by al-Marghinani

Shafi‘1: AI-Umm by al-Shafi‘1

Maliki: AI-Mudawwanah by Sahntin

Hanbali: 4/-Mughni by Ibn Qudamah

Fatwa Collections

Fatwas were often compiled into volumes that preserved legal reasoning across generations.
Served as a rich source of case-based jurisprudence, reflecting the lived realities of law.
Famous collections include:

Fatawa al-Tatarkhaniyya (Hanaf?)

Fatawa Ibn Taymiyyah (Hanbali)

Nawazil literature in Malik1 law (addressing novel issues)

Relationship Between Law and State

While Islamic law was divine in origin, its implementation was often tied to political authority.
Judicial Appointments and Oversight

The caliph or sultan appointed judges and regulated court systems. Judges and scholars were
expected to be independent, yet their authority could be constrained or influenced by rulers.

In some periods (e.g. under the Ottomans), the state officially adopted one school of law (HanafT)
and structured legal administration accordingly.

State Patronage of Legal Institutions

Rulers endowed madrasas, waqf (endowments), and judicial institutions to promote religious
and legal learning.

This patronage helped maintain social order and legitimacy.

Codification and Bureaucratic Law

In later periods, especially during the Ottoman Empire (16th—19th centuries), legal codes like the
Majalla were created to harmonize Shari a with bureaucratic governance. This marked a shift
toward state-led interpretation and codification, while still claiming fidelity to traditional
jurisprudence.

Encounters with Modernity and Colonialism

The 18th to 20th centuries brought profound disruption to traditional Islamic legal systems due
to colonialism, European legal models, and the emergence of modern nation-states. This period
triggered legal codification, hybridization, and various reformist and revivalist movements.
Disruption of Traditional Systems

Colonial rule across the Muslim world (e.g., British in India and Egypt, French in Algeria, Dutch
in Indonesia) led to: Marginalization of Shari‘a courts and jurists. Replacement or subordination
of qadis and muftis with European-style judges and courts. Restriction of Islamic law to personal
status (marriage, divorce, inheritance), excluding criminal and commercial domains. Madrasas
lost influence as colonial powers promoted Western-style secular education and legal training.
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Traditional fatwa institutions were weakened, often replaced by bureaucratized state-controlled
religious offices.

Codification and Western Influence

Islamic legal systems began to undergo codification to align with European civil and common law
systems.

Modern legal codes were often inspired by:

Napoleonic Code (e.g., Egypt’s Civil Code)

British common law (e.g., India and Sudan)

Dutch law (e.g., Indonesia)

Key developments:

Ottoman Majalla (1869-1876): First major codification of Islamic civil law (based on Hanafi
jurisprudence), blending Islamic principles with modern legislative form. Mixed legal systems
emerged: Modern states retained Islamic law only in family law, while criminal, commercial, and
constitutional laws followed Western models.

Rise of Legal Reform and Revivalist Movements

Faced with colonization and perceived decline, Muslim thinkers and movements responded in
diverse ways:

Reformist Thinkers

Advocated for a re-reading of Islamic law to reconcile it with modernity.

Examples:

Muhammad ‘Abduh (Egypt): Emphasized rational interpretation and ijtihad.

Rashid Rida: Called for the revival of the caliphate and rethinking Islamic governance.

Jamal al-Din al-Afghan1: Emphasized political unity and resistance to Western domination.
Islamic Modernism

Sought to harmonize Shar1 a with science, constitutionalism, and democracy.

Accepted reform in legal areas through ijtihad, while upholding core religious values.

Revivalist and Islamist Movements

Rejected Western legal systems and called for restoration of Shari‘a in its totality.

Notable movements:

Muslim Brotherhood (Egypt)

Deobandi and Salafi movements

Jamaat-e-Islami (South Asia)

These groups viewed the abandonment of Shari'a as a cause of moral and political decline.
Advocated Shari‘a-based governance, either through gradual reform or Islamic state models.
Contemporary Developments in Islamic Jurisprudence

In the 20th and 21st centuries, Islamic jurisprudence has faced new challenges and opportunities
amid globalization, democratization, human rights discourse, and state-building. Scholars and
institutions have explored renewed applications of ijtihad, pluralistic models of law, and
integration with modern legal systems.

b [, | ¢
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Modern Jjtihdd and Contextual Interpretations

Ijtihad (independent legal reasoning) has re-emerged as a central tool for engaging with
contemporary issues: Scholars emphasize maqasid al-shari‘a (objectives of Islamic law) such as
justice, welfare, and dignity. Legal interpretation is increasingly contextual, considering modern
realities like statehood, economics, and technology.

Examples:

Use of ijtihad to address:

Bioethics (e.g., organ transplantation, [VF)

Environmental issues

Digital finance and Islamic banking

Prominent thinkers: Yisuf al-Qaradawi, Wael Hallaq, Mohammad Hashim Kamali, Khaled
Abou El Fadl

Legal Pluralism in Muslim-Majority States

Many contemporary Muslim-majority countries operate under pluralistic legal systems:

Shari‘a coexists with secular civil, criminal, and constitutional law.

Islamic law is typically limited to personal status (marriage, divorce, inheritance) and family law.
Models of Pluralism:

Egypt and Jordan: Civil law system with Shari'a-based personal status courts.

Malaysia and Indonesia: Dual legal systems—Shari‘a courts operate alongside civil courts.
Nigeria: Some northern states allow Shari‘a criminal law under a federal system.

Legal pluralism often leads to jurisdictional overlap, identity debates, and legal reform efforts.
Human Rights Discourse and Gender Issues

Growing global awareness of human rights has influenced Islamic legal discourse, especially on:
Women's rights

Freedom of religion

Minority protections

Equality before the law

Gender and Law:

Feminist Muslim scholars challenge patriarchal interpretations of Shari a.

Efforts to reinterpret Qur’anic verses on polygamy, inheritance, and testimony.

Examples:

Amina Wadud, Asma Barlas, Ziba Mir-Hosseini

Legal reforms in Tunisia, Morocco, and Indonesia expanding women’s rights in marriage and
divorce.

Tensions:

Some argue that international human rights standards conflict with classical figh.

Others seek compatibility through reinterpretation, emphasizing magasid.

ApmK
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Integration with Civil and Constitutional Law

Many states seek to integrate Islamic principles into constitutional frameworks: Some declare
Islam as the state religion or Shari‘a as a primary legal source (c.g., Pakistan, Egypt, Iran).
Others adopt secular constitutions with religious accommodations.

Key Issues:

How to balance Shari'a principles with:

Democracy

Judicial independence

Citizenship and pluralism

Courts often play a mediating role, interpreting Islamic provisions within constitutional
frameworks.

Examples:

Pakistan's Federal Shariat Court: Reviews laws for Shari‘a compliance.

Egypt’s Supreme Constitutional Court: Interprets Article 2 (Islam as a principal source of
legislation).

Challenges and Prospects in Islamic Jurisprudence

As Islamic law continues to evolve in a complex global context, it faces both serious challenges
and significant opportunities for renewal. Questions of authority, legitimacy, and the adaptability
of traditional frameworks remain central to ongoing debates.

Crisis of Authority and Fragmentation

Erosion of centralized authority in the modern era: Historically, jurists were trained through a
well-established madrasa system and endorsed by recognized institutions. Today, multiple,
competing voices claim to speak for Islam, often without classical training or scholarly consensus.
Key Factors:

Decline of traditional scholarly institutions and rise of independent or state-aligned scholars.
Politicization of fatwas, with states using religious rulings for political legitimacy (e.g., Egypt,
Saudi Arabia, Iran). Sectarian and ideological divisions, with schools, movements, and factions
interpreting Islamic law differently (e.g., Salafi, traditionalist, modernist, progressive).
Consequences:

Confusion among lay Muslims over who to follow. Fragmentation of legal discourse,
weakening the perceived coherence of Islamic law. Challenges to ijma‘ (consensus) and taqlid
(adherence to legal schools).

Digital Fatwas and Transnational Scholarship

The internet and social media have transformed Islamic legal authority and knowledge
dissemination: Scholars now issue fatwas online, often without peer review or institutional
backing. Platforms like Islam Q&A, SeekersGuidance, and YouTube channels reach millions
globally.
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Opportunities:

Accessibility: Muslims worldwide can ask questions and receive guidance instantly. Global
reach: Scholars can transcend national and school-based boundaries. Diverse perspectives:
Exposure to different methodologies and traditions.

Challenges:

Lack of regulation: Anyone can claim authority online. Superficial or contradictory rulings,
leading to confusion and misinformation. Echo chambers and ideological polarization.
Transnational Networks:

Institutions like Al-Azhar, IIIT, International Union of Muslim Scholars, and Muslim World
League attempt to coordinate scholarship across borders. New modes of ijtihad and
collaboration are emerging among scholars who span traditional and academic training.
Prospects for Reform Within Tradition

Despite challenges, many scholars and movements continue to seek reform grounded in the
classical tradition rather than abandoning it.

Strategies for Renewal:

Revival of maqasid al-shari'a (objectives of the law) as a reformist framework focused on justice,
welfare, and dignity. Contextualized interpretation of Qur’an and Sunnah to address modern
realities. Ethics-based approaches that prioritize values over rigid textualism. Greater openness
to gender-equitable readings, pluralism, and civic rights.

Examples of Reformist Thinkers:

Mohammad Hashim Kamali: Maqasid and constitutionalism. Khaled Abou El Fadl: Moral
reasoning and ethical humanism. Ziba Mir-Hosseini: Gender justice and legal hermeneutics.
Abdullahi an-Na‘im: Advocacy for secularism within an Islamic ethical framework.
Institutional Prospects:

Growing integration of Islamic studies with modern academia. Engagement with international
legal standards on human rights, while rooted in Shari‘a principles. Efforts by states and
universities to train jurists capable of both classical and modern legal reasoning.

Example Inline Citations:

As Hallaq (2009) notes, the classical theory of Usul al-Figh emphasized the methodological rigor
of deriving rulings from primary texts.

The Ottoman codification of Islamic law in the form of the Mecelle was a pivotal moment in legal
modernization (Zaman, 2010).
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